
Workers’ Compensation Trivia 
 

1. Which was the first country to implement a Workers’ Compensation System? 
 

Germany under Otto von Bismarck, the "Iron Chancellor," introduced "Workers' Accident 
Insurance" in 1881. Phased in between 1881 and 1884, the program became the model for 
workers' compensation programs in Europe and ultimately America.  

 
2. Which US State was the first to pass a workers’ compensation-type law (ultimately struck 

down by the court as unconstitutional)? 
 

Maryland passed a WC law in 1902. The law was struck down under constitutional challenge 
as a violation of "due process." 

 
3. Which state passed the first WC law that withstood legal challenge and in what year?  
 

Wisconsin in May 1911. The first state to effectuate an ongoing workers' compensation 
program that survived legal challenges. 

 
4. To be compensable, an injury must meet three requirements; what are the three 

requirements? 
 

To be compensable an injury must: 1) Arise out of employment; 2) Be in the course of 
employment; and 3) Be within the scope of employment.  
 
"Arising out of…" indicates a causal connection between the furtherance of the employer's 
business and the injury. If the employer benefits in some way from the activity, then the 
injury or illness suffered in the pursuit of that activity is considered to "arise out of" the 
employment. 
 
"In the course…" is a function of the timing and location of the injury or illness. The 
implication is that the injury must occur during operations for the employer, or "during 
employment," and at the employer's location or a location mandated or reasonably 
expected by the employer.  
 
"Scope of employment…" serves to more specifically define the first two tests by: 1.) 
analyzing the motivations of the employee; 2.) analyzing the employer's direction and 
control over the actions of the employee; and 3.) analyzing the employer's ability to foresee 
the activities of the employee. Employee actions which ultimately lead to an accident or 
injury must be motivated, in whole or in part, by the "desire" to further the interests of the 
employer. 

 



5. This phrase describes the point at which an employee departs from the course and path 
approved or anticipated by the employer? When the employee is no longer benefiting 
his/her employer, he/she is said to have:  

 
Abandonment of employment. 
 
When employment has been abandoned, any injury suffered is no longer compensable. 
Injury suffered by an employee going to visit family while out of town on business, or while 
at home where he stopped after a business meeting before going back to the office are 
examples of abandonment of employment. The employee has ceased benefiting his 
employer and is pursuing his own interest. 

 
6. To be considered “occupational” and therefore compensable under workers’ compensation, 

a disease must arise out of or be caused by conditions _________ to the work. 
 

“Peculiar!” Examples include black lung disease for coal miners and a healthcare worker 
contracting HIV or some other diseases from exposure to infected blood. Swine flu, bird flu, 
none of these count (unless you work with pigs or birds). Essentially, the employee has to 
be exposed to something the general public is not exposed to because of their work. 

 
7. List the three main categories of benefits provided by workers’ compensation: 
 

• Medical benefits – unlimited; without a deductible; paid to cure or maximum medical 
benefit; rehabilitation and vocational rehabilitation are included.  
 
• Disability/Indemnity benefits – paid based on some percentage of the employee’s 
Average Weekly Wages (AWW) (subject to state minimums and maximums); subject to a 
waiting period;  
 
• Death benefits - extends a limited amount towards funeral expenses plus a weekly benefit 
to eligible dependents (both vary by jurisdiction). To collect death benefits from the 
workers' compensation policy: 1.) death must occur within a certain period of time 
following the work-related injury to be considered a work-related death; and 2.) a request 
for death benefits must be made within a specified period following death (to avoid long-
tail death claims). 

 
8. List the four disability classifications: 
 

Temporary Partial: Defines an injury from which the employee is expected to completely 
recover in some period of time with no or only minor long-term effects. Generally these 
employees can perform light-duty tasks. A broken arm is an example.  
 



Temporary Total: A full recovery from the injury is expected, but for a period of time the 
employee is completely unable to work due to the injury. These types of injuries might 
require bed rest or hospitalization while the employee heals.  
 
Permanent Partial: The employee has suffered an injury from which he will never recover, 
but one that will not prevent him from returning to some type of work. Amputation of a 
finger or leg and the loss of an eye or ear are examples of this injury classification.  
 
Permanent Total: Recovery is not predicted; the employee is not expected to ever be able 
to return to work. 

 
9. According to the WC policy, up to how many years after expiration can the insurer audit a 

policy? 
 

Part Five – Premium; Paragraph G. Audit. The carrier can audit up to three years after the 
policy ends. 

 
10. What are the four types of claims Employers’ Liability coverage is designed to cover? 
 

1. Third-party-over actions; 
2. Loss of consortium (loss of family service); 
3. Consequential bodily injury; and 
4. Dual Capacity actions (Coke plant; Ladder Mfg (personal vs. professional use) 

 
To be compensable under Employers’ Liability, the employer must be negligent and such 
negligence must ultimately result in financial harm to a third party as a direct result of the 
injury to the employee. Or, in the case of dual capacity, the employee must be injured by 
the same thing that could have injured the general public. 

 


